
PHIL 338 Philosophy of Law 

2020W Term 1  

Online Discussion Meetings: W: 1300-1330; F: 1300-1350

Lecturer: Irwin Chan

Email: irwinch@mail.ubc.ca

Office Hours: TBA

Overview

We live in a society where the rule of law is taken for granted. We think that we should respect the legal system, obey the law, and be punished if we violate any law. But what is law? What makes a law a law and what distinguishes it from other rules such as etiquette? What is the rule of law and why is it valuable? Do we always have an obligation to obey the law? This course aims to explore these issues and demonstrate their relevance to our lives. 

Part 1 The Nature of Law
We will start with a discussion of what law is. What makes a law a law? Is law necessarily moral such that all immoral/unjust laws are not valid laws? And must the legal system meet some (moral) criteria to be a proper legal system? 

Part 2 Rule of Law 
What is the rule of law? Rule of law is often understood in terms of what it is not: it is not rule by law and not rule by men. We will try to understand what it is. We will discuss some general features of the rule of law and explore two general approaches—formal and substantive—to explaining the rule of law. Such discussion can help us understand the value of the rule of law more clearly. 

Part 3 Obligation to Obey the Law and Civil Disobedience 

We think that we have an obligation to obey the law, but what explains and justifies this obligation? Can it be justified at all? What if the law is unjust? Are there cases where we may respect the rule of law by disobeying the law? 

Course Learning Objectives

At the end of the course, successful students will be able to: 

(1) explain the nature of law and its purported connection to morality; 

(2) explain and evaluate the role of law in their lives as well as in modern society; and

(3) explain and evaluate the obligation to obey the law. 
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